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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

ORIGINAL APPLICATION NO. 1344 OF 2024 

 

IN THE MATTER OF: 

RAJA MUZAFFAR BHAT                                                     …APPLICANT 

VERSUS 

 

UNION TERRITORY OF JAMMU & KASHMIR & ORS.         …RESPONDENTS 

 

REJOINDER ON BEHAF OF THE APPLICANT TO REPLY BY 

RESPONDENT NO. 5 DATED 5.02.2025 

 

MOST RESPECTFULLY SHOWETH: 

 

1.  That the above-titled Application has been filed raising substantial 

question relating to the environment arising out of the illegal diversion 

of a natural stream and felling of more than 1000 trees for setting up of 

a playground in village Sonium, Block Lalpara, Baramulla District, Jammu 

& Kashmir. The Respondent No. 5- Gram Panchayat, Sonium filed its 

Reply on 5.02.2025.  

 

2. That the Applicant through this present Rejoinder seeks to file its reply 

and objections to the contentions made by Respondent No. 5. At the 

outset, the Applicant denies all the contentions and averments made in 

the above-mentioned Reply dated 5.02.2025 unless expressly admitted 

or are a part of matter of record.  

 

PRELIMINARY SUBMISSION/OBJECTION: 

3. That the above-mentioned Reply dated 5.02.2025 is not supported by 

any affidavit and neither has it been properly and officially verified and 

stamped by any registered Notary.  
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4. That the Reply has been filed and signed by Mr. Ghulam Mohammad 

Malla who is claiming to be the Sarpanch of Gram Sonium, Block Lalpora, 

Baramulla. However, his tenure ended in January, 2024. As per 

Government of Jammu and Kashmir notification dated 10.01.2024, the 

term of all Halqa Panchayat had expired on 9.01.2024, and the power 

to run the administration of Panchayats were granted to Block 

Development Officers for a period of six months, or until further orders, 

whichever being earlier.  

 

A copy of the Notification dated 10.01.2024 issued by the Government 

of Jammu and Kashmir is annexed herewith as ANNEXURE A-1. 

 

5. That the Respondent No. 4 submitted its Report dated 27.03.2025 (Pg 

74) wherein the findings of the Joint Committee formed by it including 

Regional Director, J&KPCC Kashmir, Incharge water Lab I&KPCC Kashmir 

& AEE, Divisional Officec Srinagar were mentioned. Here, the Report 

concluded that: 

a. Excavation work had been carried out for diversion of the 

stream, but the channel formed by way of excavation was not 

been utilized and was found to be dry' 

b. Trees stumps of approximately 300 trees of varying diameter 

and species, mostly willow and poplar were observed 

c. Respondent no. 6 had applied for NOC to the Irrigation and Flood 

Control Department which was declined by the said Department 

vide letter dt. 23.02.2025 

d. During the inspection no remedial action was witnessed and all 

proposed work for setting up playground has been put on hold. 

 

PARA WISE REPLY: 

6. That the contents of Para 1 are denied as baseless except for what is 

part of matter of record. It is submitted that the Respondent No. 6, with 

permission from the office of Respondent No. 5, undertook large scale 
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illegal felling of trees near the Badyari stream to convert the area into a 

playground. It is further submitted that the Joint Committee formed by 

Respondent No. 4 as mentioned in its Report dated 27.03.2025, has 

stated that the actions of Respondent No. 6 were unauthorized and got 

stopped due to protests from local residents.  

 

7. That the contents of Para 2 are denied except for what is part of matter 

of record. The Applicant submits as below: 

 
 

a. The statement made in Para 2 that the government work could 

not have been executed because the issue is sub-judice in the 

court of the Hon’ble Additional Judge, Baramulla is misleading. 

This is because the work had been undertaken way before the 

case was registered. As per the knowledge of the Applicant, the 

work began around in the month of February, 2024 and the said 

cases were registered on 15.02.2024.  

b. The claim of the Respondent No. 5 that the photographs being 

annexed by the Applicant shows retrieval of state land by 

Revenue authorities is wrong. It is submitted that the 

photographs show the diversion of stream which has also been 

supported by the Respondent No. 4 in Report dated 27.03.2025 

has also stated that: 

“2 ..:a) It was observed that excavation work has been 

carried out for diversion of the stream, but the channel 

formed by way of excavation has not been utilized and was 

found to be dry'” 

Further, the trees near the stream were cut and uprooted and falsely 

shown as anti-encroachment drive. 

8. That the contents of Para 3 are denied as false and misleading. It is 

submitted the Respondent No. 5 has fallaciously and wrongly stated that 
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“”no work with nomenclature “” construction of playground sonium” or 

“diversion of water stream in sonium” has been executed in the year 

2023 and 2024”” as per the MGNREGA website. Further, a detailed 

procedure has been mentioned to access the MGNREGA website and to 

prove that no work existed on the portal. However, the Applicant is 

annexing work expenditure sheet for the year 2023-2024 wherein at 

Item 9, the following is mentioned: 

“S. 
No. 

Work Name (Work Code) Work Status Financial 
Year 

Work 
Category 

9 Diversion of Nalla near 
playfield at sonium 
(1402011023/IC/8808586840) 

Approved 2023-
2024 

Micro 
irrigation 
Works” 

 

Further, the Applicant went to the official MGNREGA website and verified 

the information as claimed by the Respondent No. 5. Therein, the 

Applicant found details of the project titled ‘Diversion of Nalla near 

playfield at Sonium’ and work status to be shown as ‘closed’. This clearly 

shows that the Respondent No. 5 with malicious intent is providing false 

information about the project. In the present case, with the intention to 

build the playground, the Respondent No. 6 with permission from 

Respondent No. 5 undertook diversion of the natural stream. Also, the 

Respondent No. 4 in Report dated 27.03.2025 has also stated that 

“excavation work has been carried out for diversion of the stream, but 

the channel formed by way of excavation has not been utilized and was 

found to be dry”. As for the trees felled, the Respondent No. 4 has also 

observed approximately 300 trees of varying diameter and species, 

mostly willow and poplar were observed which indicate that trees have 

been cut down for setting up of the playground. This clearly shows that 

the diversion of the Badyari stream and felling of trees were proposed 

and undertaken. The project was only stopped because no permission 

was granted by the Respondent No. 3 and protests from local residents. 
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A copy of the screenshot of the MGNREGA work expenditure sheet as 

taken before filing of the Original Application is annexed herewith as 

ANNEXURE A-2. 

 

A copy of the latest screenshot of the MGNREGA work expenditure sheet 

is annexed herewith as ANNEXURE A-3. 

 

9. That the contents of Para 4 are denied as incorrect and misleading 

except for what is part of matter of record. It is submitted that it is the 

law which states that permission is required for the activity undertaken 

in the present case. As per the Section 81(1), the Irrigation and Flood 

Control Department is the authorized department to grant any 

permission regarding the control of the bed and banks of all water 

sources, navigation channels, intake channels, city channels and flood 

spill channels together with all works that affect the hydraulic conditions 

in the State. Further, Section 81(2), states that no reclamation or 

plantation in the bed or on the banks of a water course, navigation 

channel, intake channel, city channel or flood spill channel shall be 

permissible except under an authorization by the prescribed authority. 

Therefore, the Respondent No 5 cannot hide away from its duty to seek 

all due permissions before undertaking such unscientific project. Further, 

even if the claim of the Respondent No. 5 is said to be true that no NOC 

is required from Respondent No. 3, then how come no response has 

been made to the rejection of NOC by Respondent No. 3 through letter 

dated 23.02.2024 as annexed in Annexure A-3, Pg 40. 

 

10. That therefore, this Hon’ble Tribunal may consider the above-mentioned 

submissions on behalf of the Applicant for further adjudication of the 

matter. 

143



144

11



145



146



Copy to the: 
1. 

S.O 6- The term of Halqa Panchayat(s) has expired on 09.01.2024 and 
Government is satisfied that the Halqa Panchayat(s) cannot be constituted 
immediately; 

2. 

Now therefore, in exercise of the powers conferred by section 9 of 
Jammu & Kashmir Panchayati Raj Act, 1989, the Government hereby appoints 
Block Development Officers (BDOS) as Administrator(s), for running the affairs 
of the Panchayat Halgas under their jurisdiction for a period of six months 
W.e.f. 10.01.2024 or till further orders, whichever is earlier. 

No. RDD-Pnch/29 1/2023 (CC: 7356741) 

3. 
4. 
5. 
6. 
7. 
8 
9. 

Government of Jammu & Kashmir 
Department of Rural Development & Panchayati Raj 

Civil Secretariat, Jammu/Srinagar 

Jammu, the 10" of January, 2024. 

Notification, 

By order of the Government of Jammu and Kashmir. 

15. 

Divisional Commissioner Kashmir/Jammu. 

Email ID: jnkpanchayat@gmail.com 
Website: jkpr.gov.in 

Tel. No. 0191-2564763 (J), 0194-2506269 (S) 

Joint Secretary, Ministry of Panchayati Raj, GoI, New Delhi. 

District Development Commissioner 

Joint Secretary (J&K), Ministry of Home Affairs, Gol, New Delhi. 

Secretary, State Election Commission, J&K, Jammu. 

(Dr. Shahid Iqbal Choudhary), IAS 
Secretary to the Government 

Director Rural Development Department Jammu/Kashmir. 

11. Assistant Commissioner Development 
12. District Panchayat Officers 
13. Block Development Officers 

Special Secretary to the Chief Secretary, J&K for information of Chief Secretary. 
Director Information, J&K, Jammu. 

Dated: 10-01-2024 

(All) 

Director Archives, Archaeology and Museums, J&k, Jammu. 
10. General Manager, Government Press, Jammu/Srinagar for information and 

publication in the extra ordinary issue of the Government Gazette. 

Sd/ 

(All) 
(AII) 

(All) 
14. Pvt. Secy to Hon'ble Lieutenant Governor for information of the Hon'ble 

Lieutenant Governor. 
Pvt. Secretary to Secretary to the Government, Departmen of RD&PR. 

16. Government Order file/Stock file. 
(Mohammed Faroog) JKAS 

Deputy Secretary to the Government ("/"2Y 
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